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DISCLAIMER: It’s Alive!
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The Man in Question, CC BY-SA 4.0, via 
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Presenter
Presentation Notes
Please note that policy is alive! We’ve done our best to make sure that the information I’m presenting today is as up-to-date as possible but ask your patience and forgiveness if something has changed that we’ve not caught up with yet. It’s also worth mentioning that some of the legislation we’re trying to track – like mental health or guns on campus – is hard to create search strings to identify. In those cases, we do our best, but also rely on our partners, like those at AASCU and the Education Commission of the States, for headlines and additional reports and materials to help us, but even then, we miss some things. To the best of our ability, however, what follows is accurate and correct as of at least late June 2019.I have a jam-packed slidedeck and we were not able to include everything we would like to talk about today, but believe it or not, I tried to narrow the topics I’ll cover today to those I thought might be of most interest to you all within 10-12 minutes I have. However, knowing both that this is just a small slice of the policy conversations related to higher education and that I won’t be able to go into much depth on each of these topics, I encourage you to check out our blog regularly for updates. We post weekly on issues related to public policy on the NASPA blog and you can always check our Public Policy Agenda page for our most recent posts sorted by topic area. 

https://creativecommons.org/licenses/by-sa/4.0
http://www.naspa.org/about/blog
http://bit.ly/NASPA_PublicPolicy


Current State Policy Overview

Source: National Conference of State Legislatures
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Presentation Notes
At the state level, we’re also seeing more definite partisan divides. More and more state legislatures are controlled by a single party.Maps showing post-2018 legislative & state control: http://www.ncsl.org/research/elections-and-campaigns/statevote-2018-state-legislative-races-and-ballot-measures.aspxNew England is now solidly blue; MN is the only state with split legislative controlRepublicans control both chambers in 30 states (down from 32 states in 2018, but even with 2016)Democrats control both chambers in 17 states (up from 13 states in 2018), DC, and 2 territoriesThere were 36 gubernatorial races in 2018; 8 seats flipped, 7 going to Democrats, 1 (Alaska) going to Republicans. As of 2019, 23 states have Democrat governors and 27 have Republican governors. These governors will largely oversee redistricting in 2021 (there are 3 gubernatorial elections in 2019 and 11 (7 Republican, 4 Democrat) in 2020: https://ballotpedia.org/Gubernatorial_elections,_2020).35 states have party “trifectas” or strongholds (up from 34 in 2018) where one party holds the governorship, a majority in the state senate, and a majority in the state house; 21 of those are Republican controlled (down from 26 in 2018) and 14 are Democrat controlled (up from 8 in 2018).



Pew Research Center Political Polarization

Presenter
Presentation Notes
For those with views aligning with the minority party in most states, whether Republican in blue states or Democrats in red states, their views are unlikely to be represented by their elected officials. Whether it is a cause or effect of the partisanship is unclear, but political polarization is increasing across our country and on our campuses. The Pew Research Center has conducted a poll that includes questions related to “ideological consistency” for at least the past 25 years. In 1994 and 2004, you can see that most Americans held a mix of views with the majority falling somewhere in the middle between consistently liberal and consistently conservative. By 2017, however, that middle ground has clearly been divided.Further illustrating this point, in 1994: 64% of Republicans were more conservative than the median Democrat (OR: 36% of Republicans were more liberal than the median Democrat)70% of Democrats were more liberal than the median Republican (OR 30% of Democrats were more conservative than the median Republican)In 2017:95% of Republicans are more conservative than the median Democrat97% of Democrats are more liberal than the median RepublicanWhat does this say about our ability to empathize? If we consistently believe the views held by those who are ideologically different than us are wrong, it’s not hard to see why political differences feel more personal and why political conversations seem to be less about coming to a compromise where each side gets a little of what they want but no one gets everything. 



• DOJ interest in judicial cases
• President Trump’s Executive 

Order 
• State action: free speech 

zones
– 10 states already bans free speech 

zones 
– 26 bills in 15 states in 2019

Free Speech on Campus

Presenter
Presentation Notes
Leaders in the Trump administration have been vocal about what they view as a crisis of free speech on college campuses. Under then-Attorney General Jeff Sessions, the DOJ filed statements of interest in several court cases related to campus free speech in California, Georgia, and Michigan. Those cases have either settled or been dismissed following changes in institutional policies that were at issue, though additional cases continue to be filed. It remains to be seen whether Attorney General Barr will file statements of interest in the new case.In March President Trump issued an Executive Order on Improving Free Inquiry, Transparency, and Accountability at Colleges and Universities, signed Thursday, March 21, 2019, requiring 12 federal agencies that issue grants to higher education institutions to  certify that those institutions are not infringing on expressive rights. The EO does not detail either a mechanism for action by the 12 agencies named or provide any information about determination of sanctions, leaving institutions awaiting further clarity while the various agencies from which they receive grant funds establish their own processes. Most, if not all, colleges and universities are already complying with their responsibilities to protect students’ expressive rights, utilizing appropriate content-neutral time, place, and manner guidelines. (The 12 agencies named in Section 3(b) of the Executive Order are the Departments of Defense, the Interior, Agriculture, Commerce, Labor, Health and Human Services, Transportation, Energy, and Education; the Environmental Protection Agency; the National Science Foundation; and the National Aeronautics and Space Administration.)So far, Congress hasn’t taken action on free speech, though resolutions have been introduced in both chambers calling on Congress to recognize the importance of free speech on college campuses. Congressional leaders in the education committees have been consistent in saying they don’t believe additional federal legislation is necessary or warranted. 
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But concerns related to intellectual diversity, predicated on a belief that colleges and college faculty intentionally or inadvertently cause conservative voices to self-censor, have also prompted state legislation designed to prohibit free speech zones on campus and remove the ability of college administrators to disallow speakers invited to campus by any student, faculty, or officially recognized group. As of spring 2018, free speech zones have been banned by state legislation or other action in ten states, including in Arizona, Colorado, Florida, Kentucky, Missouri, North Carolina, Tennessee, Utah, and VirginiaIn 2019, we saw 43 pieces of state legislation related to free speech across 25 states. A small handful would simply require campuses to create and publish policies regarding free expression activities on campus. This map is from about a month ago, but no new legislation has been introduced in that time.<Skip depending on time?>Most of the bills introduced would require institutions to designate all outside areas of campus as traditional public forums or otherwise prohibit the designation of free speech zones, including legislation passed in Arkansas (SB 156), Iowa (SF 274), North Dakota (SB 2320), Oklahoma (SB 361), South Dakota (HB 1087), and Texas (SB 18). Some include additional restrictions related to institutions’ ability to disinvite speakers, assess fees for anticipated security related to possible protest activity, or prohibit campus leaders from speaking on “public policy controversies of the day”. Given this trend, campuses using free speech zones may wish to review their policies along with those from institutions who no longer rely on free speech zones, such as the University of Central Florida or the University of North Carolina Greensboro, in anticipation of state action.



• Hate speech and historically 
marginalized populations

• Increase in mental health 
demands on campuses
– Help-seeking behavior is good, but 

comes at a cost
– Continued attacks on the Affordable 

Care Act, Medicaid expansion

Mental Health

Presenter
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Another aspect of the free speech conversation, of course, is the effect of hate speech (constitutionally protected though it may be) on historically marginalized populations. Earlier this year, students at Williams College in Massachusetts protested a faculty petition to adopt the much-lauded Chicago principles stating that reliance on the principles ignores the role of colleges and universities in promoting equity and diversity and provides political cover for institutions to “prioritize the protection of ideas over the protection of people”. This tension is just one factor that is contributing to an increase in concerns about student mental health.While mental health is arguably one of the most prominent issues student affairs professionals engage with on a day-to-day basis, it is almost invisible in state and federal policymaking. It is rare to see legislation specifically address the growing mental health demands (or the costs of those demands) facing campuses. Policies implemented or being considered nationally in the past year would reverse the gains made to strengthen our general public health and mental health safety nets afforded by the Affordable Care Act and Medicaid expansion in many states. This erosion comes at a time when students are bombarded on all dimensions of health and wellness: physical, emotional, intellectual, social, spiritual, occupational, and financial.All of these factors place a heavy burden on our campuses. Students, their families, and increasingly lawmakers expect that campuses will fill the gaps in our public health infrastructure in the name of supporting student success. Unfortunately, colleges and universities face other just-as-pressing expectations that they will  cut costs. These conflicting expectations are unrealistic and undermine the future health and stability of our national competitiveness.Free Speech ‘Meltdown’: https://www.insidehighered.com/news/2019/04/23/williams-college-rework-free-speech-policies-after-controversiesMental Health and Post-traditional Learners: https://www.higheredtoday.org/2019/04/22/mental-health-post-traditional-learners/Anxiety Disorder on College Campuses: https://gspp.berkeley.edu/assets/uploads/page/Anxiety_Disorder_on_College_Campuses_UCB_Study_FINAL.pdf



Guns on Campus
• Guns on campus are complicated

– Concerns about accidental or intentional shooting
– Sense of security for survivors of relationship violence

• Broad changes in gun laws impact colleges & universities
• Increased access to firearms is linked to increased suicide 

fatality
• 2019 has seen more “red-flag laws”

Presenter
Presentation Notes
Related to student mental health, unfortunately, is the increase in state legislation that would expand guns on college campuses. Reports in the media around guns and changes in gun laws tend to focus either on the use of firearms in mass shooting incidents or on the rights of individuals, such as survivors of intimate partner violence, to protect themselves while moving through their daily activities. While both are important considerations for campus safety, these conversations obscure other aspects of increased prevalence of guns in society and on campuses that student affairs professionals are most likely to encounter. At one extreme, there is ample research linking increased availability of firearms with increased rates of fatal suicide attempts. While there has not been comprehensive research to date comparing student suicide rates or fatality on campuses that allow guns compared to those that don’t, research by Allan J. Schwartz notes that suicide fatalities among college-age nonstudents are higher, despite the rates of suicide attempts being equal. Dr. Schwartz notes that the increased access to firearms by nonstudents is a likely cause of the increased rates of fatality. Therefore as access to guns by students attending our institutions increases, whether they are on-campus or off, we are likely to see an increase in students dying from suicide.Accidental reveal of concealed weapons, including incidents of guns left behind in bathrooms, is another aspect of increased campus carry that student affairs professionals may be called upon to address. Related to these incidents are the increased costs campuses incur both in making necessary changes to facilities, but also in retraining staff, including campus police, to ensure both student and staff safety in responding to potentially emotionally charged situations.
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Data out earlier this year from the Education Commission of the States indicates that 22 states have written into statute a prohibition for individuals to carry firearms on public college or university campuses. I really can’t recommend the work of ECS enough, so want to take a moment to plug their state-by-state comparison of guns on campus policies which they launched today along with a state-by-state comparison of campus sexual assault.ECS state-by-state comparison of guns on campus legislation: https://www.ecs.org/50-state-comparison-postsecondary-campus-safety/So far for 2019, we’re tracking about 60 pieces of legislation in 22 states that either directly impacts the ability of college campuses to regulate firearms on some or all of their property, which would restrict the ability of state resident to carry a concealed weapon even if licensed, or allow any resident to carry a concealed weapon without a license, also known as constitutional carry. Legislation signed this year in Oklahoma (HB 2597) and Kansas (SB 150) establishes constitutional carry for all residents over the age of 21. In Kansas, this is notable as the legislature removed restrictions on concealed carry on college campuses in recent years as well. Not all of these bills are aimed at pushing the edges to decrease regulation of firearms, however.  A promising trend in legislation being introduced in 2019 is an increase in proposed bills that would allow for law enforcement to remove firearms from the possession of an individual who is found to represent a credible threat of harm to themselves or others, often called “red-flag laws”. These bills could allow for individuals who have threatened suicide or who are subject to orders of protection in relationship violence situations to be disarmed by law enforcement officers under an “extreme risk protection order”. Given the high proportion of shootings in the United States that are within the contexts of relationship violence, these laws represent significant improvement to protecting individuals from interpersonal gun violence. 



• Persistence in student groups, including Greek life, 
athletics

• Cultures around hazing are deeply embedded & 
protected

• Campuses know their communities and students best; no 
one-size-fits-all solution

Hazing Prevention and Response
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Hazing is a complex form of social ritual and - as ritual - it is not often identified even by those who are hazing victims as something that is wrong. This is a cultural issue, and unfortunately, it's not one limited strictly to college campuses. That said, campus leaders, including student affairs professionals, who know their campuses and student cultures well, are in the best position to take steps to educate and change hazing cultures on campus. NASPA supports federal legislation to address cultures of hazing and provide support for campuses, such as the “Report and Educate About Campus Hazing Act”, the “REACH Act” (HR 2926), and the “Educational Notification and Disclosure of Actions risking Loss of Life by Hazing Act”, the END ALL Hazing Act (HR 3267).In 2019, we’ve sen 15 states introduce 23 pieces of legislation related to hazing with legislation passing in Maine (HP 1254), Oregon (BH 2519), Texas (SB 38), Utah (HB 373), Washington (SB 5689), West Virginia (SB 440), where it was vetoed by Governor Justice because he felt it was too broad in scope. Like sexual assault and structural racism, hazing is deeply embedded in our society and it will be a long and difficult path to unearth and remove it but we can and will keep making progress.REACH Act reintroduced in January: https://www.congress.gov/bill/116th-congress/house-bill/662NASPA does not have an official position on REACH due to concerns with how the mandated reporting and definitions may create significant additional burden for campus law enforcementWV Governor vetos anti-hazing law for being too broad; would have extended reach to off-campus affiliated groups: https://www.herald-dispatch.com/news/gov-justice-vetoes-anti-hazing-law-for-being-overly-broad/article_cab7fab4-edbe-51c7-94ce-109f603623cf.htmlStudent Dies After Possible Hazing Episode at SUNY Buffalo: https://www.nytimes.com/2019/04/14/nyregion/hazing-university-buffalo.html?smid=tw-nytimes&smtyp=cur&cid=db



Proposed Free College Legislation in 2019

• 90 bills across 31 states 
(6/4/19)

• 5 enacted (AR, MD, UT, 
WV)

• 3 passed first chamber 
(CA)

Presenter
Presentation Notes
Programs that offer free college to some residents of a state have existed for quite some time, but the term “free college” has only recently started to appear. As a political messaging tool, “free college” has a lot of cache, but in practice, the differences between free college, college promise programs, or debt-free college proposals lies in decisions policymakers make in establishing the program eligibility criteria. For a deeper dive into the key terms and differences in some of the program types, please check out our March 21st post on State Investment in Higher Ed: Free College and Promise Programs in 2019 (https://www.naspa.org/rpi/posts/state-investment-in-higher-ed-free-college-and-promise-programs-in-2019) or watch our March Policy Briefing, available on the NASPA YouTube channel.A recent report from the Pew Charitable Trusts noted that at least 15 states currently cover tuition for some students (https://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2019/03/05/free-college-is-increasingly-popular-and-complicated-for-states).The “free college” conversation continues, with at least 90 pieces of legislation across 31 states currently included on the Education Commission of the States’ State Policy Watchlist. Four states have enacted some form of college promise program or scholarship or a free college program this year: Arkansas, Maryland, Utah, and West Virginia. Several state legislative sessions have now ended so about a third (32) the remaining bills have failed with over half (54) still considered pending, though at present only bills in California related to the California College Promise are likely to progress further this year.



DACA/Dreamer 
Developments

• It’s come to this.  
Action in the U.S. 
Supreme Court 

• Can Congress ever 
solve this problem?



Trump Admin. & Intl. Students
• Processing Delays
• Optional Practical Training (OPT)
• Unlawful Presence
• Duration of Status
• APLU engagement w/ administration



High-Skilled Immigration Reform
• Employment/“Merit-based” vs. family-based/ 

“chain”
• Change in political dynamics on the Hill



HEA Reauthorization
• Have the stars aligned? Is now the time?
• What are the political challenges aside from the 

typical difficult dynamics?
• Should we want an HEA reauthorization?
• Senate GOP and Dem competing rollouts of 

priorities
• State of negotiations



Digging into Issues
• Affordability
• Accountability
• Transparency
• Campus Safety



Budget & Appropriations

• Budget Control Act of 2011: Please, let’s be done 
with it.

• Status of FY 2020 Appropriations

• Yet Another Potential Fiscal Cliff



QUESTIONS?

Teri Hinds 
Director for Policy Research & Advocacy
NASPA
thinds@naspa.org
@terilynhinds

Craig Lindwarm
Vice President, Congressional & Governmental Affairs
APLU
clindwarm@aplu.org
@APLU_GovAffairs @craiglindwarm
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